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Abstract

This document provides an overview of the human rights framework in India, exploring the constitutional
underpinnings, legislative measures, and judicial activism that define the protection of human rights in the
country. It examines the integration of international human rights norms into the domestic legal system, the role
of specialized institutions like the National Human Rights Commission (NHRC), and the impact of these
mechanisms on the daily lives of citizens. The study highlights both the strengths of the Indian system—such as
the robust enforcement of Fundamental Rights—and the persistent challenges regarding systemic
implementation and marginalized populations. The Indian legal framework governing human rights is a robust
synthesis of constitutional mandates, statutory protections, and a proactive judiciary. At its core, the
**Constitution of India (1950) acts as the primary instrument, enshrining Fundamental Rights (Part I1l) that
are justiciable and enforceable, reflecting the universal principles articulated in the **Universal Declaration of
Human Rights (1948). The evolution of these rights is best exemplified through the transformative interpretation
by the Supreme Court. Through the "Basic Structure Doctrine" established in Kesavananda Bharati v. State of
Kerala, the judiciary ensured that core human rights cannot be abrogated by legislative action. Furthermore, in
cases like *Olga Tellis v. Bombay Municipal Corporation®, the Court expanded the definition of the "Right to
Life" (Article 21) to include the right to livelihood, demonstrating a commitment to socio-economic justice
alongside civil liberties. To operationalize these rights, the Protection of Human Rights Act (1993)**
established the National Human Rights Commission (NHRC). This body serves as a vital oversight mechanism,
empowered to investigate grievances, inspect detention centers, and provide recommendations to ensure
accountability within the state apparatus. The interplay between these mechanisms creates a system of "checks
and balances" designed to protect vulnerable populations against executive overreach.
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I. Tlintroduction

Human rights are inherent to all individuals regardless of nationality, sex, race, or religion. In India, the
concept of human rights is deeply embedded in the nation’s democratic framework. Following independence,
the architects of the Indian Constitution aimed to establish a society based on justice, liberty, equality, and
fraternity. The Indian approach to human rights is a unique blend of ancient ethical values, constitutional
mandates, and a proactive judiciary that frequently draws inspiration from international declarations, such as the
Universal Declaration of Human Rights (UDHR).Human Rights Law in India. Despite this strong institutional
framework, challenges persist in the practical application of these rights, particularly concerning prison reforms,
the rights of marginalized communities, and the balance between national security and individual privacy. The
Indian model remains a dynamic work in progress, characterized by a constant dialogue between the judiciary,
the legislature, and civil society, all striving to uphold the dignity and autonomy of every individual under the
rule of law. The concept of human rights in India is not merely a modern legal construct; it is a profound
synthesis of ancient philosophical traditions—emphasizing *dharma* (duty and righteousness)—and the
modern democratic aspirations forged through a long struggle for independence. Since the adoption of the
Constitution in 1950, India has crafted a sophisticated legal architecture designed to protect the inherent dignity
of its citizens. This framework is anchored in a unique trilateral relationship between the constitutional text, the
expansive interpretation by the judiciary, and the functional oversight provided by statutory bodies like the
National Human Rights Commission (NHRC).

The Indian Human Rights Framework

The concept of human rights in India is not merely a modern legal construct; it is a profound synthesis
of ancient philosophical traditions—emphasizing *dharma* (duty and righteousness)—and the modern
democratic aspirations forged through a long struggle for independence. Since the adoption of the Constitution
in 1950, India has crafted a sophisticated legal architecture designed to protect the inherent dignity of its
citizens. This framework is anchored in a unique trilateral relationship between the constitutional text, the

DOI: 10.35629/7722-1303205210 Www.ijhssi.org 205 | Page



Human Rights Law in India: A Comprehensive Overview

expansive interpretation by the judiciary, and the functional oversight provided by statutory bodies like the
National Human Rights Commission (NHRC).

The Constitutional Bedrock

At the zenith of India’s human rights regime lies the Constitution of India. It does not merely grant
rights; it recognizes them as inherent, placing them beyond the reach of transitory political majorities. Part III of
the Constitution serves as the "Magna Carta" of India, enumerating Fundamental Rights such as the Right to
Equality (Articles 14-18), the Right to Freedom (Articles 19-22), and the Right against Exploitation (Articles
23-24).

Crucially, the Constitution also includes the Right to Constitutional Remedies (Article 32), which
allows any citizen to move the Supreme Court directly if their rights are violated. Dr. B.R. Ambedkar famously
described Article 32 as the "heart and soul" of the Constitution, as it ensures that rights remain enforceable
rather than merely aspirational. Furthermore, the Directive Principles of State Policy (Part IV) outline the socio-
economic obligations of the state, bridging the gap between political liberty and economic justice.

Judicial Activism and the "Living Constitution"

While the text provides the foundation, the Supreme Court of India has been the primary architect of
the country’s human rights evolution. Through the doctrine of "judicial activism," the Court has engaged in a
process of transformative constitutionalism, ensuring that the law remains responsive to changing societal needs.

A pivotal moment in this evolution was the expansion of Article 21, which guarantees the "Right to
Life and Personal Liberty." Initially interpreted narrowly, the judiciary expanded this provision in *Maneka
Gandhi v. Union of India (1978)* to include the right to live with human dignity. This interpretation birthed a
cascade of related rights, including the right to education, a clean environment, privacy, and livelihood, as
evidenced in *Olga Tellis v. Bombay Municipal Corporation*. By reading these rights into the protection of life,
the Court has effectively transformed the Constitution into a "living document" that protects the most vulnerable
from systemic neglect.

Furthermore, the "Basic Structure Doctrine," established in the landmark *Kesavananda Bharati v.
State of Kerala* case, stands as a constitutional safeguard. It mandates that Parliament cannot alter the
fundamental features of the Constitution, thereby preventing any legislative attempt to erode human rights
protections.

Institutional Oversight: The NHRC

Recognizing that the judicial process can sometimes be protracted, India enacted the **Protection of
Human Rights Act, 1993**, leading to the establishment of the National Human Rights Commission (NHRC).
The NHRC acts as an independent watchdog, bridging the gap between formal legal protections and their
ground-level implementation. It is tasked with the proactive investigation of human rights abuses, the inspection
of prisons and detention centers, and the promotion of human rights literacy. By acting as a quasi-judicial body,
the NHRC provides a more accessible forum for victims of state negligence or excess to seek redress.

Challenges and the Path Forward

Despite this comprehensive framework, India faces significant challenges. The balance between state
security and individual liberty remains a point of constant friction, particularly in the context of counter-
terrorism legislation, digital privacy, and the freedom of expression in an increasingly polarized public sphere.
The rights of marginalized groups, including prison inmates, tribal populations, and the informal labor sector,
often struggle against systemic bureaucracy and societal prejudice.
The contemporary Indian human rights landscape is, therefore, a dynamic arena of contestation. It is defined by
the ongoing dialogue between the state, which seeks to govern, and the judiciary and civil society, which serve
as the custodians of constitutional morality. Understanding this system requires more than a study of statutes; it
requires an appreciation of the struggle to harmonize the diverse aspirations of over a billion people under the
rule of law.

Exploring the Nuances of Human Rights Law

The Indian legal framework remains a complex and ever-evolving field. To better understand how these
principles manifest in reality, it is helpful to look at specific domains where the conflict between state power and
individual rights is most visible.

Which of the following areas would you like to explore in greater detail?

Prisoners’ Rights and Judicial Reform: Examining how the Supreme Court has addressed custodial violence
and the rights of undertrials.
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Freedom of Speech in the Digital Age: Discussing the tension between Article 19(1)(a) and modern
regulations regarding online content and social media.

The Right to Privacy: Analyzing the impact of the *K.S. Puttaswamy v. Union of India* judgment on
surveillance and data protection.

Socio-Economic Rights: Investigating how the Right to Food and the Right to Work have evolved through
judicial mandates.

Constitutional Provisions:

The Indian Constitution provides a robust, multi-layered framework for the protection of human rights. These
are primarily categorized into **Fundamental Rights** (justiciable) and **Directive Principles of State
Policy** (fundamental in governance).

Fundamental Rights (Part II1, Articles 12-35)

Fundamental Rights are the "Magna Carta" of India, enforceable directly by the Supreme Court and High
Courts. They serve as a check on executive and legislative overreach.

**Right to Equality** 14—18 Equality before the law, non-discrimination, and abolition of untouchability.
**Right to Freedom** 19-22 Protection of speech, assembly, movement, and personal liberty (including Article
21).

**Right against Exploitation** 23-24 Prohibition of forced labor, human trafficking, and child labor.
**Freedom of Religion** 25-28 Freedom of conscience, profession, practice, and propagation of religion.
**Cultural & Educational** 29-30 Protection of the interests of minorities and their right to establish
institutions.

**Constitutional Remedies** 32 The right to approach the Supreme Court for enforcement of rights (via
Writs).

* #*Article 21 (Right to Life and Liberty):** Perhaps the most vital provision, it has been interpreted by the
judiciary to include a vast range of rights, such as the right to dignity, privacy, education, health, and a clean
environment.

* **Article 32 (Right to Constitutional Remedies):** Dr. B.R. Ambedkar called this the "heart and soul" of the
Constitution. It empowers the judiciary to issue **writs** (Habeas Corpus, Mandamus, Prohibition, Quo
Warranto, and Certiorari) to protect citizens against state action.

Directive Principles of State Policy (Part IV, Articles 36-51)

While not directly justiciable like Fundamental Rights, these principles are fundamental in the governance of the
country. They act as a moral and political compass for the state to create a welfare society.

* **Article 38:** Mandates the state to secure a social order for the promotion of the welfare of the people.

* **Article 39A:** Directs the state to ensure "Equal justice and free legal aid," crucial for access to justice for
the marginalized.

* **Article 41-43:*%* Address rights to work, education, and humane conditions of work.

The Judicial Oversight Mechanism

The effectiveness of these provisions relies heavily on the **Supreme Court's power of judicial review**.

* **The Basic Structure Doctrine:** Established in *Kesavananda Bharati v. State of Kerala*, this doctrine
prevents Parliament from amending the Constitution in a way that would strip away its "basic structure," which
includes the protection of fundamental human rights.

* **Pyblic Interest Litigation (PIL):** A unique innovation that allows any citizen or social group to approach
the court on behalf of those who are poor, disadvantaged, or unable to access the legal system themselves.
Enforcement and Protections

* **Rule of Law:** All laws inconsistent with or in derogation of Fundamental Rights are void (Article 13).

* **National Human Rights Commission (NHRC):** Established by the *Protection of Human Rights Act,
1993*, the NHRC operates as an independent body to investigate human rights violations and ensure
accountability where the formal court system might be too slow or inaccessible for immediate relief.

Statutory Framework:

* #*The Protection of Human Rights Act, 1993:** This pivotal legislation established the National Human
Rights Commission (NHRC) and State Human Rights Commissions (SHRCs) to monitor, investigate, and
recommend actions regarding human rights violations.

* #*Specific Legislation:** Laws like the *Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)
Act, 1989*, the *Domestic Violence Act, 2005*, and the *Right to Information Act, 2005* provide targeted
protections to vulnerable sections of society.

Impact in India
The impact of human rights law in India has been profound, largely driven by the judiciary:
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1. **Judicial Activism & PIL:** The introduction of Public Interest Litigation (PIL) has democratized access to
justice, allowing courts to address the rights of those who cannot approach the legal system themselves.

2. **Protection of Marginalized Groups:** Through constant legal scrutiny, the state has been pushed to
implement affirmative action (reservations) and pass laws protecting women, children, and minorities.

3. **Filling Legislative Gaps:** Courts often fill the gap where domestic law is silent by referencing
international covenants and principles, ensuring that India keeps pace with global human rights standards.

4. **Institutional Oversight:** The NHRC serves as a watchdog, putting pressure on public authorities to be
accountable for human rights abuses in police custody, prisons, and healthcare settings.

The impact of the human rights framework in India is a study in contrasts: it is a story of ambitious
constitutional design and transformative judicial reach, set against the backdrop of persistent socio-economic
challenges and complex modern pressures.

The Successes: Transforming Lives

The integration of human rights into India's developmental agenda has yielded tangible, measurable
improvements for millions, particularly in the realm of socio-economic rights.

Rights as Development: India has effectively operationalized human rights through large-scale digital and
infrastructural initiatives. Programs like the *Swachh Bharat Mission* (sanitation) and the expansion of digital
welfare transfers have demonstrated that human rights are not merely abstract legal concepts, but the practical
foundation for equity and dignity.

Judicial Expansion: The judiciary has been instrumental in "living" the Constitution. By interpreting the Right to
Life (Article 21) expansively, courts have protected environmental rights, guaranteed a right to a clean
environment, and affirmed the right to privacy, as seen in landmark judgments like *K.S. Puttaswamy v. Union
of India*.

Affirmative Action: The constitutional commitment to social justice has been implemented through robust
reservation policies, which remain a primary mechanism for providing marginalized communities (SC, ST, and
OBC) with access to education, government employment, and political representation, thereby working to
dismantle deep-rooted social hierarchies.

Institutional Effectiveness

The effectiveness of the Indian system relies on a constant dialogue between three pillars:

The Judiciary: Acts as the final arbiter and protector, using Public Interest Litigation (PIL) to allow the most
vulnerable to access justice.

The NHRC: Serves as a vital, independent watchdog that bridges the gap between formal legal protections and
ground-level realities, focusing on human rights literacy and intervention.

Civil Society & Media: Despite a challenging environment, these groups continue to hold the state accountable,
ensuring that the "Living Promise" of the Constitution remains a site of active contestation rather than just a
historic document.

In summary, the impact of the human rights framework in India is best understood as a dynamic weather report
while there are significant protections and success stories in social development, there are also areas of high
pressure where civil liberties and minority rights face significant challenges. The system's true strength lies in its
capacity for self-correction through continued legal and public engagement.

Key Facts

Dynamic Interpretation:** The Supreme Court has declared that "Right to Life" is not merely animal existence
but the right to live with human dignity.

Universal Principles:** India is a signatory to major international human rights treaties, including the
International Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic,
Social and Cultural Rights (ICESCR).

> * **Writs Jurisdiction:** Under Articles 32 and 226, citizens can directly approach the Supreme Court or
High Courts if their Fundamental Rights are violated.

> * **NHRC Mandate:** The NHRC has the power to visit jails, review safeguards provided by the
Constitution, and study international treaties to ensure they are effectively implemented.

Judicial Milestones

The Indian judiciary, particularly the Supreme Court, played a pivotal role in expanding the scope of human
rights through transformative judgments.

Right to Privacy (2017): In the landmark K.S. Puttaswamy v. Union of India judgment, the Supreme Court
unanimously declared that the Right to Privacy is a fundamental right protected under Article 21 of the
Constitution.
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Decriminalization of Homosexuality (2018): In Navtej Singh Johar v. Union of India, the Supreme Court struck
down Section 377 of the Indian Penal Code to the extent that it criminalized consensual same-sex relations,
affirming the rights of the LGBTQ+ community to dignity and equality.

Recognition of Transgender Rights (2014): In National Legal Services Authority (NALSA) v. Union of India,
the Court recognized transgender persons as a "third gender" and directed the government to provide them with
the same rights as other citizens, including access to education and employment.

Triple Talaq (2017): In Shayara Bano v. Union of India, the Supreme Court declared the practice of instant
"triple talaq" (talaq-e-biddat) unconstitutional, strengthening gender equality within marriage.

Key Legislative and Policy Developments

The government introduced several legislative and digital initiatives aimed at socio-economic rights and
administrative accountability.

Criminal Law (Amendment) Act (2013): Enacted following the 2012 Delhi gang-rape case, this legislation
significantly strengthened laws against sexual violence, making punishments more stringent and defining new
offenses related to stalking, voyeurism, and acid attacks.

The Lokpal and Lokayuktas Act (2013): Established an ombudsman body at the national level to address
corruption among public officials, intended to enhance governance and accountability.

Rights-Based Development: The period saw a shift toward "implemented rights" via digital infrastructure and
direct benefit transfers. This included the expansion of the National Food Security Act (2013) and the focus on
the Swachh Bharat Mission to ensure access to basic amenities like sanitation and food as part of human rights-
based development.

Poverty Alleviation: Government data (as of 2023-2024) indicates a significant reduction in multidimensional
poverty, with reports suggesting that 250 million (25 crore) people were lifted out of poverty in the preceding
decade.

Institutional Oversight (NHRC)

The National Human Rights Commission (NHRC) continued to serve as the primary institutional watchdog.
Data from recent years reflects its active role in monitoring state conduct, particularly in custodial settings:
Custodial Data (Representative Figures): In 2022, for example, the NHRC registered hundreds of cases
concerning custodial deaths, including:

147 deaths in police custody (first nine months of 2022).

1,882 deaths in judicial custody (prisons) (first nine months of 2022).

Proactive Oversight: The commission conducts spot inquiries, issues recommendations for monetary relief to
victims of rights violations, and holds open hearings to ensure redress for complainants.

II.  Ongoing Challenges
While legal frameworks are robust, the period was also marked by significant public debate regarding the
balance between national security and civil liberties.
Freedom of Expression and Privacy: International reports and civil society organizations have raised concerns
regarding the treatment of journalists, the use of counter-terrorism legislation, and restrictions on internet access
in specific regions.
Marginlized Populations: Despite constitutional reservations (quotas) for Scheduled Castes (SC) and Scheduled
Tribes (ST) in education, employment, and political representation, challenges persist regarding social
discrimination and the effective implementation of protection laws like the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act.
Environmental Rights: The judiciary increasingly recognized environmental protection as part of the Right to
Life, reflecting the growing intersection of climate change concerns with human rights.

III.  Conclusion

India’s human rights framework is sophisticated and theoretically robust. The synergy between
constitutional guarantees, a vigilant judiciary, and statutory bodies provides a strong backbone for the protection
of individual dignity. However, the true realization of these rights continues to face challenges such as legal
literacy gaps, the slow pace of the judicial process, and the complexities of enforcing laws in a diverse, populous
nation. Strengthening institutional accountability and narrowing the gap between policy and practice remains the
path forward.

The role of the judiciary has been the most defining feature of this evolution. Through the expansive
interpretation of Article 21, the Supreme Court has effectively transformed the "Right to Life" into a
multidimensional guarantee that encompasses the right to livelihood, education, health, privacy, and a clean
environment. By leveraging tools like Public Interest Litigation, the judiciary has democratized access to justice,
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ensuring that the marginalized and disenfranchised can bypass procedural barriers to seek accountability. This
proactive stance has been instrumental in addressing systemic issues, from custodial violence to the rights of the
LGBTQ+ community and gender equality, effectively keeping the Constitution "alive" and responsive to the
changing needs of 21st-century society.

Complementing this judicial vigor is the statutory oversight provided by the National Human Rights
Commission. By acting as an independent watchdog, the NHRC bridges the critical gap between formal legal
protections and their ground-level implementation. It serves as a necessary mechanism for monitoring detention
centers, investigating allegations of state negligence, and promoting human rights literacy. However, the
efficacy of the Indian system is constantly tested by the friction between the state’s duty to ensure national
security and the individual’s right to personal liberty. As the country grapples with the complexities of the
digital age, including concerns over data privacy, surveillance, and freedom of expression in an increasingly
polarized public sphere, the tension between these competing interests remains a defining feature of the legal
landscape. Ultimately, the trajectory of human rights in India is characterized by a persistent "implementation
gap." While the institutional architecture is robust on paper, the challenge remains in ensuring that these
protections translate into the lived reality of every citizen, particularly those in the informal labor sector and
remote tribal populations. The success of the Indian model depends on the continuous, healthy contestation
between the executive, the judiciary, and an active civil society. Moving forward, the resilience of India's
democracy will rely on its ability to modernize its enforcement mechanisms, reduce judicial delays, and ensure
that the "heart and soul" of the Constitution—Article 32—remains a tangible, accessible instrument for all. In
this ongoing dialogue between the power of the state and the autonomy of the individual, India continues to
refine its commitment to the rule of law, proving that human rights remain the essential foundation for the
nation's democratic aspirations.
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